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Curriculum Vitae - Clare Lenihan – Barrister 

CONTACT DETAILS
80 Layard Street
Invercargill 9810
Telephone (03) 2141674 (Hm/Wk)
Mobile 027-5776823
Email: clare.lenihan@environmentallawyer.co.nz	
Website: www.environmentallawyer.co.nz
							
EDUCATION
LLB 	Otago University 1993. Admitted to the bar September 1993.

MusB (Bachelor of Music) 	Completed Auckland University 2002

CAREER PROFILE
2021-present			National Committee member RMLA
July 2012- present		Barrister on own account. Member of Kate Sheppard Chambers
	
March 1997 – June 2012	Southland Conservancy and National Office Solicitor for the Department of Conservation (DoC)

March 1996 – December 1996 	Para-legal, McCann Fitzgerald, Dublin, Ireland

August 1993 - March 1996 	Solicitor, Scholefield Cockroft Lloyd, Invercargill (criminal and civil law)

AREAS OF PRACTICE, RESPONSIBILITIES AND SKILLS
Hearing Commissioner work: Hearing Chair for Southland Windfarm Covid Fast Track application (2025); Queenstown Worker Accommodation Covid Fast Track application (2024) and Hananui Covid Fast Track application (2023). Hearing Commissioner for various decisions for Southland District Council (2023 to 2025), Environment Southland (2023) and Invercargill City Council. 
Litigation. Cases include: 
Supreme Court
· Sole counsel SC 82/2018 Reihana v Rakiura Titi Committee (on papers) – successfully acted against leave to appeal 
Court of Appeal
· Sole Counsel in stay proceedings Reihana v Rakiura Titi Committee [2018] NZCA 325
· Lead counsel in preliminary hearing seeking a stay and interim relief opposing an aerial drop of brodifacoum in Nelson: Brook Valley Community Group Inc v The Brook Waimarama Sanctuary Trust [2017] NZCA 377
· Sole Counsel on appeal from Judicial Review and Declaratory judgment regarding Titi (Muttonbird) Islands Regulations 1978) Reihana v Rakiura Titi Committee [2016] NZCA 2048
High Court
· Co-counsel in Judicial Review proceedings 2023 (against the Crown- withdrawn due to death of plaintiff) involving use of lead ammunition in game bird hunting around waterways.
· Sole Counsel in Judicial Review and Declaratory judgment proceedings regarding Titi (Muttonbird) Islands Regulations 1978) Reihana v Rakiura Titi Committee [2016] NZHC 2048
· Co-counsel with Crown Law: in High Court Declaration and judicial review proceedings Brook Valley Community Group Inc v The Trustees of the Brook Waimarama Sanctuary Trust [2017] NZHC 1844 (challenge to aerial drop of brodifacoum); in judicial review of DOC concession tender process for aerial landings at Milford Aerodrome Alpine Choppers v Minister of Conservation [2008] NZAR 564; 
Environment Court
Sole counsel for: 
· Moorings in Fiordland CMA (2025)
· Five appeals on proposed Southland Water and Land Plan (2018- 2021) (acting for Federated Farmers and four other farming entities, along with several s274 parties)
· Waiau River Liaison Committee in the above proceedings, seeking to join a as s274 Party 
· Appeal against cycle trail alongside the Upper Oreti River (Southland) (26 witnesses in total: issues included public access to and along rivers; angling amenity; exclusive use; roads; WCO. Acting for applicant) Southland Fish & Game New Zealand v Southland Regional Council [2016] NZEnvC 220; Southland Fish and Game New Zealand v Southland Regional Council [2015] NZEnvC 135
· challenge to Enforcement Order and Abatement notices issued by Invercargill City Council 
· numerous appeals on the Proposed Northland Regional Policy Statement 2012 (8 witnesses for client: issues included natural character, indigenous biodiversity, natural hazards, all settled by consent)
· appeals on the Offshore Islands (Subantarctic and Kermadecs) Proposed Regional Coastal Plan (for DOC as consent authority, issues included bio-fouling, use of heavy fuel oils and access and anchoring)
· appeals on the Southland Regional Coastal Plan e.g. air access in Fiordland (12 witnesses) and the Regional Water Plan (farm dairy effluent).
· appeals on the Southland Freshwater Plan; 
· appeals on various resource consents for commercial surface water activities and marine mammals in Fiordland; groundwater abstraction; District Council matters e.g. significant indigenous vegetation.
Alcohol Regulatory & Licensing Authority 
· Gadoochi Brewing Ltd v Invercargill District Licensing Committee [2025] NZARLA 39; Otautau Hotel 2017 Limited v Dr William Grove et al ARLA 447122/2021 (2023)
Council hearings – as applicant/submitter
Sole counsel for applicant/submitter for: -
· Numerous moorings in Fiordland CMA
· Queenstown Trails Trust (historic heritage issue)
· Mackenzie District Plan  (indigenous biodiversity)
· Hawthorndale Residential Care Village development (sub-division - an alternative model for dementia patients)
· Cycle trail alongside the Upper Oreti River (Applicant)
· Quarry alongside Oreti River, Southland (Applicant)
· Oyster farm alongside areas of Outstanding Natural Character on Stewart Island (submitter)
· Road stopping alongside the Mataura River (Herenga ā Nuku Aotearoa/Outdoor Access Commission)
· numerous consents for the Cleddau River and Milford Sound Village flood protection works – a $12 million project (Applicant); 
· numerous 1080 hearings on both the West Coast (3) and Southland (3); for brodificaum drop applications (on outlying islands); for an application to aerially spray wildling pines; for wharves at Deep Water Basin Milford Sound/Piopiotahi (Applicant)
· the Meridian Manapouri Te Anau Development 2nd tail race proposal (submitter).
General litigation
· Counsel in numerous District Court defended criminal prosecutions and civil matters (Departmental); previous experience as a criminal defence lawyer in private practice including sole counsel in numerous defended hearings (including an appearance in the Court of Appeal) and several hundred guilty pleas. 
Advice
Concessions (DOC approvals)
Leases, licences, easements and permits under the Conservation Act 1987 (concessions), including the proposed Milford Dart tunnel, the proposed Fiordland Link Experience (Monorail) and a number of complex limited concession opportunities (which were tendered) e.g. Milford Aerodrome and carbon sink farming on public conservation land.

RMA Policy statements, plans and consents: Providing legal advice and drafting submissions on various Regional Policy Statements and Plans, Regional Pest Management Strategies, New Zealand Coastal Policy Statement, Regional Coastal Plans and Regional Plans, District Plans and a myriad of resource consents. 		

Public Law: Focus on decision making by central and local government including Department of Conservation concessions, processes and statutory decisions. 
Arbitration and Adjudication: construction contracts (Construction Contracts Act 2002) and farm lease valuations (Public Bodies Leases Act 1969)
Legislation 
Specialist advice on the Acts below includes:
· Resource Management Act 1991 (RMA) 
· Resource Management (National Environmental Standards for Marine Aquaculture) Regulations 2020 (special process for replacement consents for existing marine farms)
· Department of Conservation legislation (including Conservation Act 1987, National Parks Act 1980, Reserves Act 1977, Wildlife Act 1953, Marine Reserves Act 1971, Marine Mammals Protection Act 1978 and Wild Animal Control Act 1977)
· Local Government Acts 1974 (roads) and 2002
· Official Information Act 1982, Local Government Official Information and Meetings Act 1987 and Privacy Act 1993 
· Health and Safety at Work Act 2015; Occupiers Liability Act 1962
· Ngai Tahu Claims Settlement Act 1998, Deed of Settlement and Protocols (and s4 of the Conservation Act for the general principles of the Treaty of Waitangi)
· Biosecurity Act 1993
· Titi (Muttonbird) Regulations 1978
· Sale and Supply of Alcohol Act 2012
· National Environmental Standards for Marine Aquaculture (NES-MA) 2021 (reconsenting Marine Farms)
General/Land/Property law 
Milford Opportunities Project 
Regular dealings with legal issues arising from leases, licences, permits, easements and profits a prendre; subleases and assignments; covenants; fences (and fencing agreements), trees (and tree trimming) and fixtures on land; roads (in particular paper roads, licences to occupy, whether a road is legal or not, formed or not); minerals, airspace; foreshore and seabed and rivers and lakes (including marginal strips).
Presentations
Co-presenter at NZ Law Society Public Sector Governance Intensive (“Co-governance: new ways of doing things in a joined up world”), Wellington May 2013
Presenter and panelist on Roadshow “Proposed changes to the RMA 2013”, Invercargill May 2013
Presenter at Coal Action Aotearoa Network Conference - “Landowners’ rights under the RMA” January 2013
Training	
External
Developed and presented: 
· a four-day RMA training session for Environment Southland;  
· a one-day, practical guide for officials and decision makers for the New Zealand School of Business and Government, “Reducing Legal Risk” about administrative law (judicial review) and Official Information and how to make good decisions to reduce legal risk. 

In-house (Department of Conservation)
Developed and presented materials and training as follows:
· Resource Management Act 1991
· Administrative Law/Judicial Review/good decision making 
· Contracts Package
· Compliance and law enforcement
· Official Information Act 1982 and Privacy Act 1993
· DoC concessions and concession tendering training package
· Carbon sink farming on land managed by the Department and the Emissions Trading Scheme, and
· Assisted with the DoC national contracts and tendering package and trained all DoC South Island contracts staff.
Commercial 	
Contracts
Contracts and tendering, including expressions of interest, requests for proposals and training of staff and implementation of streamlining and cost saving systems. Major contracts include drafting and tenders for the Cleddau Flood protection scheme (at Milford Sound); drafting contracts for the aerial drop of brodificaum on Campbell Island – one of the largest island eradications attempted in the world at that time (2001) – involving 19 people, 2 ships, five helicopters, 120 tonnes of cereal pellets laced with brodificaum and a budget of $2.6 million. 

TESTIMONIALS

“Clare’s written advice is thorough, carefully constructed, easy to read and timely. Clare pays attention to detail and explores issues in a measured way. The quality of her work means that the Commission can provide quality advice to other parties knowing that the underpinning work is sound. Clare’s work for the Commission as counsel was excellent. Clare is adept at assessing the merits of evidence and arguments, was respectful to all parties at the hearing while strongly and articulately advancing the Commission’s case. Clare was skilled at developing and framing her arguments and used these skills to co-ordinate expert witnesses and guide them in the drafting of statements of evidence.” Mark Neeson, former Chief Executive, Herenga ā Nuku Aotearoa, the Outdoor Access Commission

“I have worked with Clare for over ten years, five of which she was a direct report to me. 
Clare is a clever and talented solicitor and she is conscientious, proactive, focussed and always exploring and finding the way she can add most value to the business.
 In addition to this Clare is a great asset in the workplace, always considerate and looking out for others and all of this with a great sense of humour and fun. “Kevin O’Connor, former Deputy Director-General, Science and Technical Group, Department of Conservation 

“We were able to quickly develop a good working relationship through phone calls and email. I found Clare’s manner to be professional, astute and friendly.  She was prompt in providing advice – we were working to a tight deadline, so this was appreciated.”   Christine Jacobson, Senior Policy Analyst, Porirua City Council
	
UNPAID WORK, COMMUNITY AND OTHER EXPERIENCE
2017-present	Chairperson, Outreach Singing Aotearoa
2016–2018	Chairperson St Theresa’s School Board of Trustees, Invercargill	
2016–2018	Trustee, Arts Murihiku Charitable Trust, Southland 
REFEREES
	               Jonty Somers 				Chief Legal Adviser 
Department of Conservation 
Wellington: 04-471 3184 
jsomers@doc.govt.nz
	               Lou Sanson
Former Director General
Department of Conservation
021997992 
lousanson@icloud.com
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